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California ABA Annual Conference, San Francisco 
Airport Hyatt, San Francisco, CA 

April 7, 2006 Northeast Conference on Autism, Worcester, MA 

October 3 - 5, 2006 Behavioral Safety NOW!, Hyatt Regency Crown 
Center, Kansas City, Missouri 

October 12th -14th, 
2006 

ISPI-Europe conference: “Building Performance into 
Organizational Culture in Europe”  Prague, Checz 
Republic 

For over a decade the Cambridge Center has led the 
application of behavioral principles to workplace safety 
performance: in seminars, conferences, and more recently 
the use of accreditation awards to recognize exemplary safety 
performance and safety cultures. 
 
Yet the tragic Sago Mine incident in West Virginia that took 
eleven lives is a sobering reminder of the work to be done; of 
the importance of cultures of safety performance and the 
contingencies of performance established by senior 
management and regulatory agencies. 
 
From a behavioral perspective, even in the punishment-
based system of regulations, inspections, and fines common 
to mining, the system does not work. The NY Times (January 
10, 2006) reported that the Sago Mine had 202 safety 
violations in 2005, 16 of them blatant violations presenting 
immediate hazards to miners’ safety; 14 major roof falls since 
last June; an injury rate three times the national average. The 
Charleston (WV) Gazette (January 11, 2006) reported a long 
time mine safety expert’s opinion that “the string of faulty 
mine examinations was so severe it should have been 
considered for federal criminal prosecution.” 
 
When the economics of behavior are added to this 
perspective – a multi-million dollar operation with over two 
hundred citations paying only $24,000 in fines (Village 
Voice, January 3, 2006) – it is questionable whether the 
system is designed to work at all. Indeed, some mining 
companies simply don’t pay their workplace safety fines. In 
Pike County, Kentucky, eight operating mines have paid only 
a small fraction of the fines levied against them. One 
company has accumulated over $350,000 in fines since 1996 
and paid a total of $700 (NY Times, Jan. 11, 2006). 
 
I know of only a single application of behavioral principles to 
mining safety, done 20 years ago (Fox, Hopkins and Anger, 
JABA, 1987, 20, 215-224) and it took place in open pit, not 
underground, mining. If you know of additional studies, 
please send me the references. 
 
Whether in mining or in the larger arena of workplaces 
applying behavior-based safety programs, a wide range of 
first-line safety behaviors are pinpointed and measured, 
performance feedback is given and consequences, usually 
positive, delivered. But similar approaches to a wide range of 
safety-related behaviors among middle and senior executives 
are largely absent. Although safety inspections by outside 
regulatory staff are well-documented, important follow 
through actions, including application of contingencies of 
reinforcement and punishment for corrective actions or the 
lack of them, are less frequent, often absent. 

Meaningful and lasting systems approaches to safety 
performance are needed. Safety starts in the executive 
suite – at the top. This has been abundantly clear in 
exemplary workplaces achieving behavioral safety 
accreditation.  Unsafe practices also start at the top. Can 
we help change this? Will we? 
 
Dwight Harshbarger, Ph.D. 
Executive Director 

Safety starts at the top  

2005 Annual Meeting of Trustees 

Reelected 
David Anderson 
Michael Cataldo 
Peter Farrow 
Gina Green 
Dwight Harshbarger 
Kennan Lattal 

T.V. Joe Layng 
M. Jackson Marr 
Terry McSween 
Leo J. Reyna 
John Staddon 
Gregory Stikeleather 

New 
Rob Holdsambeck 
Jay Moore 

Election of Trustees 

New 
Mary Burch 

Election of Advisors 

Reelected 
Michael Cataldo 
Betsy Constantine 

Peter Farrow 
Deborah Shanley 

New 
Steven Hayes 
Steven Luce 

Election of Directors 

Janet Twyman 

Michael Weinberg 
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The Cambridge Center for Behavioral Studies was founded 
in 1981.  The founder, Robert Epstein, was joined by a 
distinguished group of behavior scientists, philanthropists, 
and corporations:  Edward L. Anderson, Donald A. Cook, 
Gerbrands Corporation, J.M. Harrison, Kenneth J. Keller, 
Anne Kupfer, Jeffrey Kupfer, Hugh G. Loebner, Norman 
Baxley Associates, Pfizer Corporation, Research Press, 
Leo J. Reyna, and Upjohn Company. 

Cambridge Center for Behavioral Studies 
336 Baker Ave., Concord, MA  01742-2107 

Tel:  978-369-2227, Fax:  978-369-8584 
Email:  center@behavior.org 

Website:  http://www.behavior.org 
 
H.S. Pennypacker. Ph.D. ~ Chair, Board of Directors 
Dwight Harshbarger, Ph.D. ~ Executive Director 
Rebekah Pavlik ~  Business Manager 
                              Editor, The Current Repertoire 
Kenneth Stephens, Ph.D., Operant Systems ~ Webmaster 

This issue of Current Repertoire is extremely significant 
for me. The mission statement of the Cambridge Center - 
to advance the scientific study of behavior and its humane 
application to the solution of practical problems, including 
the prevention and relief of human suffering – has always 
had a great deal of ephemeral appeal. It is something any 
behavior analyst would endorse without hesitation. All too 
rarely do we have an opportunity to comment on 
developments that threaten to transform the ephemeral to 
the tangible.  
 
The recent tragedy involving the loss of eleven lives in the 
Sago mine in West Virginia brings into sharp focus the 
contribution to workplace safety being made by the 
Center. Director Harshbarger recites the appalling failure 
of the established contingencies to influence the behavior 
of those officials responsible for maintaining mine safety. 
He suggests, and I concur, that we should become actively 
involved by deploying our considerable expertise in this 
industry as we have in others. 
 
Another salutary article in this issue is the piece on 
sustainable behavior analytic interventions by Miller, et 
al. I am particularly attracted to this article because of my 
specific interest in technology transfer and my general 
interest in seeing the contributions of behavior analysis 
become permanently embedded in our culture. 
Sustainability is an indicator of reproducibility, one of the 
three hallmarks of any transferable technology, the others 
being quantifiability and verifiability. We are all too 
familiar with the very common practice of developing a 
set of procedures in the laboratory, adapting them to the 
applied setting, conducting a series of workshops to 
inaugurate the new practice among the indigenous staff, 
and returning to the laboratory to renew the quest for 
other applicable functional relations. We are dismayed, 
but hardly surprised, to find that in six months or a year, 
the new technology has vanished without a trace.  
 
Miller and his colleagues are to be commended for 
launching an ingenious, however time consuming, 
strategy to overcome this problem. The tactic of 
simulating post-research conditions as part of the research 
program, then revising the procedures repeatedly until the 
original conditions could be sustained, is extremely 
laudable. Also laudable is the practice of follow-up 
observation to document the continued success of the 
technology. 
 
It is clear to me that these investigators have broken new 
ground in an area of great concern to us all – embedding a 
durable technology of behavior in the larger surrounding 
culture. The protracted nature of this work bespeaks a 

higher value than is manifest in the usual set of academic 
contingencies that place frequency of publication ahead of 
societal value. Nonetheless, this is work that others in the 
field should acknowledge and attempt to emulate. These 
researchers have articulated a prototype for what I hope 
will be a flood of similarly conceived research endeavors. 
Such an outcome would directly impact the speed and 
efficacy with which the Center’s mission is attained. 
 

H.S. (Hank) Pennypacker, Ph.D. 
Chair, Board of Directors 

From the Chair 

Desmond Baker 
N. Martina Boylan 
Andrea Bregstone 
Mary Burch 
Heather Cary 
Yvonne Yi Wen Chua 
Kathie Compton 
Sara Cortina 
Patrick Crouts 
Ralph Emerson, IV 
The Family Junction, Inc. 
Patrick Friman 
Matthew L Gardner 
John E. Glass 
Barry Katz 
Roger Larson 
Stephanie Laureano 
Samantha Levy 
Charlotte Mandell 
Jessica Muzio 

Sherry Nawrocki 
John Osland 
Garnett Payne 
Linda Peirce 
Vaijayanthi Jan Ravindran 
Derek Reed 
Diana Sanpietro 
Richard Schulman 
Daniel Singleton 
Claire St. Peter Pipkin 
Maria Stevenson 
Rachel Tarbox 
Michael Weinberg 
Rhonda K. Welling 
Laura Wilkes, MS 

Welcome New Members! 

September 1, 2005—January 20, 2006 
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Applied behavior analysts seek to develop interventions that 
tackle socially significant behavioral problems.  Indeed, 
behavior analysts have clearly and repeatedly shown that 
they can develop effective interventions that address a wide 
array of problems.  However, an intervention, no matter how 
effective, can only solve a problem if its use is sustainable.  
This article describes "sustainability testing," a tool for 
creating interventions that are not only effective but also 
sustainable.   
 
A review of research articles published in the Journal of 
Applied Behavior Analysis (JABA) from 1968 to 2005 found 
fewer than 100 that provided any evidence of sustained use 
of effective interventions by local staff after the researchers 
discontinued support.  Further, most of these articles report 
only short-term survival based on anecdotal observations. 
 
Starting in 1969, our research team developed what has 
proved to be a sustainable token economy in a cooperative 
residence for students.  The token economy increased the 
completion of socially-important behaviors ranging from 
routine cleaning and cooking to management responsibilities, 
and democratic decision-making.  
 
During the initial development of this token economy, our 
research team remained in the setting to provide support for 
the intervention.  However, we deliberately set out to design 
an intervention that would be sustainable by the residents, 
themselves, without researcher involvement.  In the process 
we discovered what might be called "sustainability testing.”  
Sustainability testing involves five steps. 
 
The first step was to identify the functions that our support 
fulfilled.  We discovered that our supportive behaviors 
fulfilled many different functions such as:  providing 
rationales for the token economy, making revisions to meet 
changing conditions, prompting and praising resident 
behaviors, training residents to perform managerial tasks, 
supervising managerial performance, and running meetings. 
 
The second step was to use behavior-analytic methods to 
develop and test strategies for replacing researcher functions.  
This sometimes involved modifying the basic design of the 
token economy and sometimes it involved developing 
supplementary interventions.   
 
Our third step was to simulate post-research conditions to see 
if residents would use the new interventions, and, more 
importantly, use them in a way that fulfilled the intended 
functions.  We simulated leaving the setting by terminating 
the behavior we suspected was supporting the function of the 

token economy.    
 
The fourth step was to use the results from the simulated 
post-researcher condition to analyze what outcomes were not 
sustained in our absence.  We then revised our interventions 
and tested them again until the desired outcomes were 
achieved in the absence of our support. 
 
The final step was to repeat the fourth step but by conducting 
follow-up observations after fully withdrawing from the 
setting.  This allowed us to see if predictions of sustainability 
derived from the prior simulations accurately predicted 
results when we actually left. 
   
Our endeavor in “sustainability testing” had two main 
outcomes.  First, our data showed that we were successful in 
designing a comprehensive collection of interventions that 
produced a clean, well-fed, well-maintained, well-managed, 
democratic residence that has been sustained solely by 
residents since 1992.  In particular, we found that predictions 
of sustainability for two experiments published in JABA 
were confirmed. 
 
Second, we developed a methodology not only for creating 
sustainable interventions, but for experimentally analyzing 
their effectiveness and sustainability.  For example, Tom 
Zwicker has shown that a simple intervention for improving 
the cleaning of group homes for developmentally disabled 
adults was sustained for at least one year post-research and 
was subsequently adopted for a 17-county area of Texas.  
Similarly, Marie Tieghe developed and analyzed a scripted 
meeting manual for helping teachers discuss behavioral 
problems in a 600-student middle school that has been used 
successfully for three years post-research.  Reports of these 
two experiments are currently in preparation.  
 
Along the way we have gleaned insights into some of the 
conditions that seem to make applied behavior analysis 
interventions more sustainable.  First, behavioral 
interventions should be designed so that their users behave in 
ways that are supportive of, rather than adversarial toward, 
the interventions.  Second they should be designed to 
minimize the effort required to implement them.  Third, they 
should be designed to produce outcomes that reinforce 
implementation.  Fourth, they should be designed to 
differentially reinforce supervision by staff.  Fifth, they 
should be designed to differentially reinforce advocacy by 
consumers.  In short, to optimize sustainability, interventions 
should use socially valid means to produce socially valid 
outcomes. 
 
Sustainability testing, in our view, builds on the strengths of 
applied behavior analysis.  Interventions that result from 
sustainability testing pinpoint behavior for staff, consumers 
and researchers that is relevant to their efficacy and survival.  
Indeed, the process of developing and testing for 
sustainability uses the principles that govern operant 
behavior to create behavior-environment relations that will 
sustain socially-desired behaviors even in the absence of 
researchers.   
 

(Continued on page 4) 

Creating sustainable 
behavior analytic 
interventions 

L. Keith Miller, Ph.D., University of Kansas  
Thomas M. Welsh, Florida State University 

Deborah Altus, Ph.D., Washburn University 
Thomas J. Zwicker, Ph.D., Preusser Research Group 
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Simulating post-research conditions permits direct 
observation of the behaviors likely to occur when research 
on an intervention is terminated.  Importantly, this process 
permits the researcher to remain in the setting to evaluate, 
empirically, the features of an intervention that promote 
sustainability.   
 
The ultimate worth of sustainability testing will be whether it 
permits applied behavior analysis to move beyond the 
narrow confines of research conditions and develop 
programs that survive the publication of journal articles.  If 
this approach can lead to a bank of knowledge about how to 
create interventions that are sustainable post research, 
applied behavior analysis will move one step closer to 
solving socially significant behavioral problems rather than 
simply demonstrating control of a more transient nature. 
 
We will present a more extensive description of our research 
on sustainability at the 2006 ABA Convention in Atlanta this 
May in a symposium titled: "A 37-year case study in the 
design and analysis of a program that survives post-
research," followed by a panel discussion with Sigrid Glenn, 
Bill Hopkins, Dick Malott and Keith Miller entitled "How 
can applied behavior analysts develop and experimentally 
analyze programs that survive post-research?"  Anyone 
interested in more information on the topic is invited to visit 
the on-line Journal of Program Survival at 
 www.ku.edu/~keithm/default.htm. 

(Continued from page 3) 

2005 CCBS Annual Meeting 
in New York City  
 
Thanks – to the large number of trustees, advisors and 
guests attending the meeting, contributing energy and ideas, 
enjoying the fellowship 
 
Thanks – to Trustee Deb Shanley and Gloria Frank for 
arranging hotel accommodations and the meeting sites, 
including a French bistro whose outstanding cuisine we 
enjoyed, and a seaport restaurant whose spectacular view 
included the Brooklyn Bridge. 
 
Thanks – to Trustees Jerry Shook and Jim Johnston, for 
speaking on Friday evening about the work of the BACB, 
and to Stephen Pryor, CEO of the Lower Manhattan 
Development Corporation, for hosting the Friday evening 
reception and giving us a birds-eye look at the developing 
World Trade Center site. 
 
Thanks – to Trustee Pat Friman, director of behavioral 
pediatrics and family services at Girls and Boys Town for 
speaking Saturday evening on “Mainstreaming behavior 
analysis: Behavioral pediatrics and examples of behavior 
analytic treatment for common problems.” 
 
Thanks – to Hank Pennypacker, chair of the CCBS board 
of directors for leading the meeting. 

Highlights of the 2005 
Annual Meeting 
 
The Annual Meeting of the Trustees of the Cambridge 
Center was held September 30 – October 2 in New York 
City. 
 
During the meeting the trustees reviewed the Center’s 
finances, as well as new and continuing programs and 
operations. Again this year, the Center’s revenue grew and 
operations continued in “the black.” 
 
Highlights of the program review included: 
 
l Over 700,000 visitors to our web site, 

www.behavior.org 
 
l New and continuing articles on the web site 

downloaded from 5,000 to 12,000 times 
 
l New web section on behavior analysis of gambling 

now available 
 
l Successful 2004 and at the time pending 2005 

Behavioral Safety Now Conferences, with registration 
at or over 400 participants 

 
l New behavioral safety accreditation awards to – 
 

n Advantage Logistics, the Midwest Regional 
Distribution Center, SuperValu, Inc. 

n Gulf of Mexico Operations, Halliburton 
Corporation 

n Illinois Refining Division, Marathon 
Petroleum Company 

 
l Development of an initial draft of standards for the 

accreditation of applied behavior analysis clinical 
services and programs  

 
l Development of the infrastructure technology for the 

CCBS on-line Internet-based continuing education 
program, as well as the first seminar, an historical look 
at autism treatment 

 
l Plans for the Northeast Conference on Autism, to be 

(Continued on page 6) 

Thanks – to the 70 trustees and advisors for giving time 
and energy in 2004 – 05 to CCBS program development and 
operations. 

2006 marks the Cambridge Center’s 
25th anniversary!  We will be 
planning a special 2006 Annual 
Meeting to honor founders and 
contributors through our 25 
successful years. Watch for details 
in email and on web site. 
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The University of Massachusetts Lowell and the E. K. 
Shriver Center at the University of Massachusetts Medical 
School have had a long history of successful collaboration.  
The first collaboration, begun 12 years ago, involved the 
establishment of an introductory level course in 
developmental disabilities, funded by the Massachusetts 
Department of Mental Retardation and developed by Lee 
Vorderer at Shriver.  For Dr. Charlotte Mandell, the newly 
elected Chair of the Psychology Department, and one of the 
many people with relatives diagnosed with developmental 
disabilities, the proposal from Shriver to develop such a 
course and house it at UMass Lowell, provided an 
opportunity to fill a critical need in the community . UMass 
Lowell's next collaboration with Shriver involved the 
expansion of the single course into a larger concentration 
intended for human service workers in the field of 
developmental disability. Mandell, working with colleague, 
Dr. Richard Siegel, and others from UMass Boston and 
Shriver, developed a concentration consisting of 18 credits of 
coursework and field experience aimed at broadening the 
students' understanding of the goals and challenges involved 
in the delivery of services to consumers and families dealing 
with disabilities. 
 
While these developments further reinforced the joint work 
of UMass Lowell and Shriver, there was one piece missing. 
The programs were not particularly behavioral in nature, but 
rather interdisciplinary and philosophical instead. In their 
latest collaboration, that omission has been remedied. 
Shriver and UMass Lowell have just released an online, 
graduate level certificate program, entitled Behavioral 
Intervention in Autism (BIA), that provides access to a 
graduate certificate in behavioral intervention in autism 
folded into a BACB-approved curriculum. The program was 
designed to prepare participants for Masters level 
certification  in behavior analysis at the BCBA level. It was 
also designed to reach people of varying backgrounds, 
including not only behavior therapists, but early intervention 
staff, public school teachers, counselors, speech pathologists, 
parents and more. BIA will introduce them to state-of-the art 
techniques for teaching and modifying behavior, especially 
those relevant to autism. 
 
The BIA curriculum was produced initially in 2000-2004, 
with funding from the U.S. Department of Education, Fund 
for the Improvement of Post-Secondary Education, Learning 
Anytime Anywhere Partnerships (Grant # P33 9B00300). Dr. 
Charles Hamad, PI, teamed with Drs. Rick Fleming and Beth 
Sulzer-Azaroff and many others to conduct a thorough needs 
analysis and develop the comprehensive curriculum. BIA was 
then thoroughly field tested with a diverse group of national 
and international participants. Participant learning and 
satisfaction was carefully evaluated and a first round of 
revisions was made. The next step was to further revise the 

curriculum to meet the stringent course-approval 
requirements of the BACB. With current support from 
University of Massachusetts On Line, that process is nearing 
completion. The BIA program is a dynamic curriculum. Its 
developers are committed to keeping abreast of scientific 
developments in autism, developmental disabilities and 
behavior analysis, and continually reflecting those changes in 
the course content. 
 
The interest in BIA has been enormous. In the six months 
since its release the program has attracted numerous 
inquiries. Currently our first cohort of students is completing 
their first semester and we will be adding new cohorts in the 
spring and again in the summer. The second course of the 5-
course sequence will be released this spring and by fall of 
2006 we will have all five courses up and running. More 
information about the program is available at http://
continuinged.uml.edu/online/autism.htm. 

The 2006 Cambridge 
Center Northeast  
Conference on Autism: 
Best Practices 
  
We are pleased to announce plans for a one-day conference 
highlighting best practices in the field of Autism. 
 
The Center’s Northeast Conference on Autism: Best 
Practices will be held on Friday, April 7, 2006, at the 
Hoagland Pincus Conference Center, University of 
Massachusetts Medical Center, Worcester, Massachusetts. 
The meeting will begin with a keynote address at 9 AM, and 
end at 4:30 PM following the afternoon workshop. The 
conference center comfortably seats up to 200 participants 
and has state-of-the-art technological support for 
presentations. 
 
Two keynote addresses, one early morning and one 
following a lunch break, will be presented by: 
 
Dr. Bridget A. Taylor, BCBA, Executive Director, Alpine 
Learning Group, Paramus, NJ. Her topic will be “Improving 
the social behavior of children with autism: Putting research 
into practice.” 
 
Dr. James A. Mulick, Professor of Pediatrics and 
Psychology, The Ohio State University and Columbus 
Children's Hospital, Columbus, Ohio. He will speak on “Fad, 
Fashion and Science in Autism Treatment.” 
 
A workshop presentation will follow each keynote address. 
Workshop presenters are: 
 
Dr. Rebecca MacDonald and colleagues from the New 
England Center for Children, Southboro, Massachusetts, will 
present a workshop on “Teaching Pretend Play to Children 
with Autism Using Video Modeling.” 

(Continued on page 6) 

Reinforcing connections - 
Developing a BACB-approved 
curriculum for behavioral intervention 
in autism. 

Charlotte Mandell, Ph.D. 
Richard K. Fleming,  Ph.D. 



held April 7, 2006, at the University of Massachusetts 
Medical Center  (See article p. 5) 

 
Attending the meeting were Trustees Edward L. Anderson, 
Darrel Bostow, A. Charles Catania, Betsy J. Constantine, 
Edward J. Feeney, Patrick C. Friman, Celia Wolk 
Gershenson, Donald Hantula, D. Dwight Harshbarger, Philip 
N. Hineline, James M. Johnston, T. V. Joe Layng, Stephen 
C. Luce, Francis Mechner, Henry S. Pennypacker, Kurt 
Salzinger, Deborah A. Shanley, Gerald Shook, Gregory 
Stikeleather, Beth Sulzer-Azaroff, Janet Twyman, Michael 
Weinberg, as well as CCBS Advisors Jay S. Birnbrauer, Bill 
Hopkins, and Kenneth R. Stephens, and CCBS guest Joan 
Anderson. 
 
The 2006 Annual Meeting will be held September 29 – 
October 1 , and will celebrate the 25th anniversary of the 
Cambridge Center. Hold the dates. Check www.behavior.org 
for the meeting location and program details. 

(Continued from page 4) 
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Dr. Thomas Zane, Vice President of Behavioral Services and 
Professional Development, Evergreen Center, Inc., Milford, 
Massachusetts, will present a workshop on "The Use of 
Fluency Procedures with Children with Autism." 
 
The conference has been designed for Autism service 
providers and parents located in the New England states and 
Western New York. 
 
Professionals attending the conference will be eligible to 
receive continuing education credits (CEUs). The Cambridge 
Center is a BACB-approved Continuing Education Provider. 
In addition, arrangements are underway to award the 
following types of CEUs:  
 
n American Psychological Association 
n  IACET (International Association of Continuing 

Education and Training) 
n Massachusetts PDP (Professional Development Points) 
n Early Intervention.  
 
Up to 6 CEUs can be earned for the 6 presentation hours of 
the conference. 
 
Conference participants can register either via mail or 
through the CCBS web site. 
 
Tuition for service providers is: early registration, $100, on-
site registration, $150; parents, early registration $35, on-site 
registration $50. Each attendee will receive a complimentary 
2006 CCBS membership. 

(Continued from page 5) 

Introducing new member 
Guy Brooks 
 
Mr. Brooks received his graduate training in Behavior 
Analysis and Psychology at West Virginia University and 
then went onto Penn State University/ Dickinson School of 
Law becoming a civil litigator and shareholder at the law 
firm of Goldberg Katzman, P.C. During this time he also 
served on the faculty of the Dickinson School of Law and 
continues to teach in the areas of client management and 
counseling. 
 
Most recently, he developed an innovative program 
specifically teaching graduating law students how to apply 
the principles of behavior/performance management directly 
to the legal environment. 
 
Mr. Brooks’ new venture, Performance Management for 
Lawyers (PML) came about as the result of almost two 
decades of legal practice and witnessing, first hand, the 
extraordinary decline in lawyer satisfaction, health and 
performance. 
 
 
What event made you first think of merging 
ABA with law firm management? 
 
“As a second year associate (1990), I was sitting at firm 
meeting where 20 partners were discussing the necessity of 
releasing an underperforming paralegal who was still on 
probation. After concluding that her performance would 
never reach acceptable standards, the issue was raised of 
what to tell the remaining five paralegals and 15 secretaries 
about why this popular staff person was no longer employed.  
With much discussion (and no dissent) the partners 
concluded that, tactically, it was better to keep the staff in the 
dark because, obviously, they would perform better if they 
‘were nervous about keeping their own jobs.’  After several 
minutes I could hold my tongue no longer and asked how 
they possibly concluded that fear made staff perform better 
over the long run. There was, of course, no rational basis for 
this conclusion. It was, instead, misguided intuition that 
simply ‘felt right.’  From this point forward I began keeping 
mental notes of the instances where law firms used negative 
reinforcement or punishment as their primary behavioral 
consequence. Then I read Aubrey Daniels seminal work, 
‘Bringing Out the Best in People,’ where he discussed the 
proposition that most businesses ‘act’ precisely the same way 
as the aforementioned law firm(s). William Abernathy’s 
‘Managing without Supervising’ also reinforced my belief 
that scientific and compassionate performance management 
was long overdue in the practice of law and thus was born 
Performance Management for Lawyers.” 
 
Merging Management, Law and ABA 
 
The mission of PML is to use the science of Applied 
Behavior Analysis,  as well as other contemporary people 

(Continued on page 7) 

Former board member Jon Palfreman was 1 of 12 U.S. 
journalists selected for the 68th class of Nieman Fellows 
at Harvard University. 

Congratulations Jon Palfreman! 
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management tools, to help law firms create a more positive 
and productive environment  for lawyers and support staff 
Since the 1970s, the worst kept secret for legal practitioners 
is that the “profession” of law has become, swiftly and 
inexorably, the “business” of law. As part of this 
metamorphosis, the collegial, often casual, management style 
that dominated many law firms has become an ineffective 
tool for running what, in many cases, are multi- million 
dollar corporations with hundreds or thousands of employees 
located in many states if not many countries. The 
contemporary law firm was quick to realize that out dated 
information management, technology and marketing 
techniques would simply not do if it was to compete and 
succeed in what has become and extraordinarily competitive 
marketplace. 
 
And so was born the era of the “law firm consultant.” 
However, most consultants devoted their time to improving a 
firm’s bottom line by addressing, very directly, money issues 
like competitive compensation and pricing to make a law 
firm the most efficient profit producing enterprise possible. 
What was often ignored in this march toward profitability 
was an understanding of any law firm’s most important asset, 
its people. Little, if any, time was spent helping law firms 
learn WHY these assets behaved the way they did. Aside 
from simply “throwing money” at the problem, scientific 
behavior management was non-existent. 
 
PML was formed specifically to help law firms of all sizes 
understand that people management is a science that, when 
applied correctly, can yield cost effective results far in excess 
of what they have come to expect. Perhaps more importantly, 
these techniques produce happier, healthier work 
environments that reduce turnover, stress and absenteeism. 
In a time when the practice of law is producing a culture of 
substance abuse, depression and general dissatisfaction far 
exceeding that of most other businesses, the time has come 
to merge the science of behavior analysis with the practice of 
law to help recreate a healthy, productive professional 
workplace. 
 
PML uses a three step approach in helping law firms identify 
and change the individual and corporate behavioral issues 
that impede its people from becoming more effective 
contributors. The process consists of asking three basic 
questions. 
 
1.  Is the organization ready to change? 
Typically, consultants spend little time asking, up front, 
whether an organization is ready to make the changes it 
(theoretically), seeks to make. And why would they? It can 
be terribly unprofitable to tell a potential client that it simply 
is not in a position to create meaningful change. PML uses a 
very specific analysis to help a client determine whether it 
can implement the consultant’s advice and programs. 
 
2.  Who, really, are the people who will implement the 
changes and who, really, are the people whom the changes 
will be visited upon? 

(Continued from page 6)  
When appropriate, part of the change process involves 
understanding the key players involved in the management 
program. Like step one, this involves very specific 
techniques of information acquisition 
 
3. What behavior change program will achieve the desired 
results? 
 
From a behavior analyst’s standpoint, this is the easiest part 
of the process. In step three, we introduce the key players to 
ABA principles and how they might differ from the 
“methodology” (e.g. negative reinforcement) presently in 
place. With lawyers, this education phase is critical to 
overcoming resistance and creating management ownership 
of the process because lawyers (by the nature of the 
profession), tend to be oppositional. The target behaviors are 
then identified, measured and a performance plan, devised 
with management, is implemented. It is reviewed for 
effectiveness and refinement after an appropriate period of 
time and then a PML follow-up (maintenance) schedule with 
management is agreed upon to make certain old habits don’t 
reemerge. 
 
Mr. Brooks can be reached at 
performance-lawyers@comcast.net or 717-249-7090. 

The Cambridge Center has a new web 
server, which is capable of streaming 
video.  Do you have some historically 
interesting footage of lab or applied work, or 
famous behavior analysts?  Please get in 
touch with us -- we might be able to use it. 

Got footage? 
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