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Please note that my comments regarding these cases do 
not reflect the opinions of ABAI, FSU, the BACB, or any 

other organization with which I am affiliated.

Ethicists operating in good faith may approach ethical 
situations from various perspectives and arrive at 

somewhat different conclusions and recommendations.

I am providing ethical information rather than advice and it 
should be treated as such; you should not rely on the 
information as an alternative to ethical advice from a 

qualified behavior analyst ethicist.

-DISCLAIMER-

-Jon S. Bailey, PhD, BCBA-D
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We need to add new items to the code and clarify the 
intent of others.
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Originally behavioral services were provided by the state

Venture capital financing has now entered our space.



“Every week I spend hours on conference 
calls with these teams where we focus on 
the clients we have discharged and the 

revenue we will lose because of that, how 
many more clients we can take, how many 

hours the BCBAs are billing, and how many 
techs we need to hire, etc. ”

ABA is going corporate, the profit motive has come into play…there is no turning back.
Our ethics code needs to be updated to take mitigate erosion of our methods & values. 



“They are always asking 
the BCBA regional 

managers why our BCBAs 
aren't billing 20-25 hours 

to the insurance companies 
each week and 

congratulating us when 
they do. Client intake is a 

huge focus…



“My quarterly bonus is tied to the number 
of clients and number of hours billed which 

doesn't seem right when we can't always 
take more clients given the staff and 

resources we have.”



Some Remaining
Questions

“What if the organization is unethical at its core and I 
need to quit. Do I need to give notice? How much? 

Then what happens?”

“The marketing department wants to use photos of 
clients and they have parent permission?”

…about my agency/company

“The owner wants us to use testimonials in our 
building and on our website, I’ve told her it is 

against my code of ethics, she said, ‘We’re not 
behavior analysts, so that doesn’t pertain to us.’”



My client wants me to request more hours 
than I believe is necessary…

Some Remaining
Questions …about my clients

One parent wants what is not in best interest of his 
child.



Some Remaining
Questions

“The father has recently demanded that we 
work with her to use her right hand though she 
is left-hand dominate. When asked the father's 
explanations are because she will smear what 
she writes if she uses her left hand, issues with 
scissors and she will hold her hand oddly.  

I am conflicted because my client has worked 
hard to do tasks left handed and there will 
certainly be regression on goals and it also 
seems to be difficult to "make" her use her 
right hand as she puts writing utensils in her 
left hand… 

…about my clients



Some Remaining
Questions…about my clients cont.

I think we would have to physically block her from 
using left hand. Also the mom does not want her to 
switch and is fine with her being left handed. 
There is a cultural component that the father is the 
man of the house and the family follows his 
direction. Mom has said in front of dad that she 
doesn't agree.  

The OT involved has said she doesn't agree but 
she is obligated to do what dad has requested. 
Any suggestions or ideas on how to appropriately 
deal with this situation would be very appreciated. 
I am open to how to best most ethically proceed.” 



Some Remaining
Questions…about my clients cont.

The Code says we operate in the client’s best interest.

Which means going against one of the parent’s wishes.

The client has a right to effective treatment.

The Code says that we involve the client in planning for the 
behavior program. The Child

Parents

The Child

We need a new Code item to specify what to do in these 
circumstances.



Some Remaining
Questions

What if the client harasses me or my staff, or is 
rude or vulgar? 
  
What if they have mental health problems? 

What if I observe a child being abused?
What if I see illegal drugs in the home?

…about in-home services



Can I withhold services (mom wants me to 
testify on her behalf) for non-payment?

Some Remaining
Questions

My company always recommends the 
maximum hours according to insurance, even 
if the client does not need that many.

…about business practices

My employer says  they will pay me 
when the insurance company pays 
them; I haven’t received a paycheck 
in 3-months!



Common 
Misconceptions 
About our BACB Code of Ethics



“I interviewed at a company where all the RBTs are 
Independent Contractors, is that allowed?”

No.
Independent Contractor status is reserved for 

professionals like “doctors, dentists, veterinarians, 
lawyers, accountants” by the IRS.



“You are not an independent contractor if you perform 
services that can be controlled by an employer (what will 

be done and how it will be done). This applies even if 
you are given freedom of action. What matters is that the 
employer has the legal right to control the details of how 

the services are performed.”



About the Credential

The Registered Behavior TechnicianTM (RBT®) is a paraprofessional who practices 
under the close, ongoing supervision of a BCBA, BCaBA, or FL-CBA. The RBT is 
primarily responsible for the direct implementation of behavior-analytic services. The 
RBT does not design intervention or assessment plans. It is the responsibility of the 
RBT supervisor to determine which tasks an RBT may perform as a function of his or 
her training, experience, and competence. The BACB certificant supervising the RBT 
is responsible for the work performed by the RBT on the cases they are overseeing. 

But, the BACB has something to say about this…



“I would like to make an 
anonymous complaint. 

How do I do that?”

Common Misconceptions about our About our BACB Code of Ethics



Here are a few more 
misconceptions…



Do I have to testify in a custody 
hearing? What about a  subpoena?

What about gifting? Other professionals are 
accepting gifts at my school, previous BCBAs 
accepted gifts. Does intent count?

If I am a BCBA employed by a school 
district, is the district my client? They 
say I am an employee that I do not 
have to follow the code of ethics, just 
“school rules”, is that right?

Common Misconceptions about our About our BACB Code of Ethics



“I gave my clinical director 30-days notice that 
I am leaving the company (there are ethical 
issues). 

No one contacted me about training my 
replacement, I have only three days left and 
my director just called me and said I was 
abandoning my clients and that I had to find a 
replacement or she was going to report me to 
the Board.  

Can she do that?”

Common Misconceptions about our About our BACB Code of Ethics



FROM THE FIELD OF NURSING

“The answer depends on whether you have 
accepted an assignment or established a 
relationship with the client. If you have 
done so, you are abandoning your client if 
you stop providing services or care 
without: 

• arranging for another appropriate care 
provider to take over,  

• giving your employer a reasonable 
opportunity to find a replacement, or 

• ending your services in a way that is 
acceptable to both you and the client. 

Common Misconceptions about our About our BACB Code of Ethics



FROM THE FIELD OF NURSING cont.

Situations which could be considered client 
abandonment:
• Leaving in the middle of a scheduled shift without notifying your 

supervisor and without transferring care to another appropriate 
care provider. 

• Leaving your unit for personal reasons and being absent for long 
enough that client care could be compromised. 

• Being unavailable to other care providers or  not providing care 
yourself because you are distracted by personal activities (e.g. 
sleeping, on Facebook, playing computer games or making 
personal phone calls/texting.) 

• Refusing to care for a client after accepting responsibility without 
transferring care to another nurse or allowing your manager a 
chance to find a replacement.”

Common Misconceptions about our About our BACB Code of Ethics



FROM THE FIELD OF NURSING cont.

Situations which are not likely to be considered 
client abandonment:
• Refusing to work extra hours or shifts beyond the posted work schedule 

when you’ve given proper notice.  
• Refusing to accept an assignment when you’ve given reasonable notice to 

the appropriate person that you aren’t competent to carry out the 
assignment.  

• Resigning from employment without giving notice.
• Refusing to float to an unfamiliar practice area without preparation or 

orientation and an appropriately modified assignment.  
• Leaving your unit for personal reasons and being absent for long enough 

that client care could be compromised. 
• Being unavailable to other care providers or  not providing care yourself 

because you are distracted by personal activities (e.g. sleeping, on 
Facebook, playing computer games or making personal phone calls/texting.) 

• Refusing to care for a client after accepting responsibility without transferring 
care to another nurse or allowing your manager a chance to find a 
replacement.”

Common Misconceptions about our About our BACB Code of Ethics



“I signed a non-compete clause when I joined this 
company but I’m leaving the agency in a dispute 
over ethics, is that non-compete still valid?”

Common Misconceptions about our About our BACB Code of Ethics



“I gave my company 30-days notice I was leaving and told 
my clients; some of them indicated they want to follow me 
to my new company. The CEO emailed me and said this 
was illegal and unethical ‘poaching’ and that she was 
going to report me to the Board.  Is that right? 

This company is engaging in some shady business 
practices which is why I’m leaving, honestly I think the 
clients would be better off if they left this company too. 

So, two questions, 1) is poaching clients unethical, and 2) 
what if the clients’ leaving was in their best interest?”

Common Misconceptions about our About our BACB Code of Ethics



1) Poaching clients is not unethical but under some 
circumstances it maybe illegal. 

2) No business “owns” its clients 

3) Your agency may have you sign a “non-solicitation” 
agreement to prevent you from taking clients with you. 

4) 42 states have adopted the "Uniform Trade Secrets 
Act." If your state has adopted a version of this act, then 
you're prohibited from stealing your employer's "trade 
secrets" a company’s client list would be considered a 
"trade secret" unless its content can be "readily obtained 
through some independent source."  

POACHING CLIENTS

Common Misconceptions about our About our BACB Code of Ethics



The BIG Picture

From: Employers, Supervisors, even Clients 

DO NO HARM
OPERATE IN THE 

CLIENT’S BEST INTEREST
PROTECT THE PROFESSION

WHAT ABOUT PROTECTING THE BCBA?



We need additional guidance on …
• Dealing with management and supervisors on caseloads, 

resources, and billable hours 
• Response to unethical business practices in billing, actual 

fraud, and IRS violations 
• Aggressive marketing departments 
• Clients who are pushing for unethical billing and programming 
• Clients who are abusive and harass staff 
• Clients who have mental health issues 
• Clarifying the process for filing a Notice of Alleged Violation 

Form 
• Testifying on behalf of a client 
• Gifting is a constant problem  
• Employee or behavior analyst 
• Quitting a company--proper notice and obligations to clients 
• Clarification on “abandonment” of clients 
• Non-compete and non-solicitation clauses in contracts 
• Advice on “poaching” of clients 
• And more—client with knife, guns on campus, arrested RBT…



I hope I have made my case for the need for 
additional guidance from a future version of the  

BACB Professional and Ethical Compliance Codes for 
Behavior Analysts 

We need to add new items to the code and clarify the 
intent of others.
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Thank you for inviting me.

I can be reached at: jonbailey1@mac.com


